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Htnrng din vi;g'qUan Iy, tarn li'ngva hoan tra chi phi cufrng ch~ thi hanh
quy~t djnh xu phat vi pham hanh chinh

Can cu Ludt Ngdn sdch nha nude ngay 25 thdng 06 ndm 2015;

Can cu Nghi dinh s6 166/2013/ND-CP ngay 12 thang 11 ndm 2013 cua
Chinh phu quy dinh vJ cuiing chi thi hann quyet dinh xu phat vi pham hanh
chinh;

Can cu Nghi dinh s6 215/2013/ND-CP ngay 23 thang 12 ndm 2013 cua
Chinh phu quy dinh chuc nang, nhiem v¥, quyen han va co cdu t6 chuc cua B(J
Tai chinh;

Thea dJ nghi cua V¥ truong V¥ Phdp chi,

B(J truong B(J Tai chinh ban hanh Thong ttr huang dan viec quan if, tam
teng va haan tra chi phi cuang chi thi hanh quyit dinh xu' phgt vi phgm hanh
chinh.

Diiu 1.Ph~m vi diiu chinh

1.Thong tu nay huang dftnvi~c qmin ly, t~mUngva hoan tni chi phi cu6ng
chS thi hanh quySt dinh xu ph~t vi ph~m hanh chinh, quySt dinh ap d\lng bi~n
phap kh~c ph\lc h~u qua do vi ph~m hanh chinh gay ra trong tru6ng hqp khong
ap d\lng xu phl;lt(sau day gQi Ia cu6ng chS) thea quy dinh tl;liNghi dinh s6
166/2013/ND-CP ngay 1211112013cua Chinh phu quy dinh v~ cuang chS thi
hanh quySt dinh xu ph~t vi ph~m hinh chinh (sau day gQi la Nghi dinh s6
166/2013/ND-CP).

2. Thong tu nay khong ap d\lng d6i voi chi phi cu6ng chS trong linh V\fC

thuS, hai quan.

Diiu 2. DBi tU'Q'ngap dyng
1.Nguai ra quySt dinh cuang chS.
2. Co quan cua nguai ra quySt dinh cuang chS, co quan thi hanh quyStdinh

cu6ng ch@.
3. T6 chuc, ca nhan bi cuang chS(sau day gQiIa d6i tuqng bi cuang ch@).

4. Co quan tai chinh, Kho b~cNha nuoc cac cfip.



5. T6 chirc, ca nhan khac co lien quan dSn thi hanh cirong chS.

J)i~u 3. Nguyen t~c quan ly chi phi cU'O'ng ch~

1. D6i nrong bi cu6ng chS phai chiu moi chi phi cho hoat dong cirong che
thuc hien thea quy dinh tai DiSu 41 Nghi dinh s6 166/2013IND-CP.

2. D6i tUQ11gbi cirong che co trach nhiem nQP toan bQ chi phi cu6ng chS
cho co quan thi hanh quyet dinh cu6ng chS theo quy dinh cua Thong nr nay.

3. D6i tUQ11gbi cuong che khong tIJ nguyen nQp hoac n9P chua du chi phi
hoac n9P cham thai han thea thong bao cua co quan thi hanh qUYStdinh cuong
chS thi nguoi co th~m quyen ban hanh quyet dinh cuong chS co quyen ban hanh
tiep quyet dinh cuong chS d@thu h6i chi phi cirong che bang cac bien phap quy
dinh tai diem a, b, c khoan 2 DiSu 86 Luat xu ly vi pham hanh chinh.

J)i~u 4. N{)i dung va mlfc chi chi phi cU'O'ng ch~

1. Vi~c xac dinh chi phi cu5'ng chS thllc hi~n thea quy dinh t~i DiSu 39
Nghi dinh s6 166/20 13IND-CP, bao g6m cac chi phi sau:

a) Chi phi huy dQng nguai th\Ic hi~n quySt dinh cu5'ng chS: chi phi b6i
du6ng cho nhung nguai trllC tiSp th\Ic hi~n cu5'ng chS va bao v~ cuong chS;

b) Chi phi thue phuong ti~n thao do, chuyen ehb d6 V?t, tai san;

c) Chi phi thue giu ho?c bao quan tai sim ke bien;

d) Chi phi thti lao cho cac chuyen gia tham gia dinh gia d@t6 chuc d~u gia
thea quy dinh cua phap Iu?t;

d) Chi phi t6 chuc ban dfiu gia tai san:

- Chi phi ban dfiu gia thea quy dinh cua phap Iu?t trong truang hQP nguai
ra quySt dinh cuang chS ky hQP d6ng ban dfiu gia v6i t6 chuc ban dfiu gia
chuyen nghi~p tren dia ban tinh, thanh ph6 tr\TcthuQc Trung uong noi co tai san
bi ke bien d@ban dfiu gia;

- TiSn thue dia diSm, phuong ti~n ph\lc V\l t6 chuc ban dfru gia, niem ySt,
cong khai vi~c ban dAugia truang hQPthanh l?p HQi d6ng ban d§.ugia tai san.

e) Chi phi thllc tS khac lien quan dSn thllc hi~n cu5'ng chS (nSu co).

2. Muc chi:

a) Chi b6i du5'ng cho nhfrng nguai dugc huy dQng trllc tiSp tham gia cuong
chS va bao v~ cu5'ng chS:

- Can bQ, cong chuc cua co quan thi hanh quySt dinh cu5'ng chS dugc huy
d9ng th\Tc hi~n cu5'ng chS, Illc lugng cong an, dan quan tll v~, d~i di~n chinh
quySn dia phuong tn,rc tiSp tham gia cu5'ng chS: nguai chu tri muc 150.000
d6ng/nguai/ngay tham gia cu5'ng chS, d6i tUQ11g khac muc 100.000
d6ng/nguai/ngay tham gia cuang chS.
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- Dai dien t6 dan phd, tnrong thon va cac ddi tuong khac diroc nguoi ra
quyet dinh cu6ng che huy dQng tham gia cirong chS: 100.000 d6nginguaiingay
tham gia cirong che,

b) Cac chi phi quy dinh tai diSm b, c, d, d, e khoan 1 BiSu nay duoc thuc
hien dill ctr van hQ'Pd6ng, thanh ly hQ'Pd6ng, bien ban ban giao tai san ke bien
(df,i voi chi phi bao quan tai san ke bien quy dinh tai diSm c khoan 1 DiSu nay),
hoa don, chirng tir chi tieu thirc tS, hQ'Pphap, hQ'P1~thea quy dinh hien hanh,
phu hop voi gia ca tren dia ban trong cling thai ky va duoc ngiroi ra quyet dinh
cuong chS phe duyet.

DiSu 5. Tarn ung chi phi cU'frngch~

1. Truce khi t6 chirc viec cuong che, co quan thi hanh quyet dinh cuong
che phai trinh nguoi ra quyet dinh cirong chS phS duy~t dg tm chi phi cu6ng
chS. DV tru kinh phi cu5ng chS duQ'c l~p din cu van bi~n phap cu6ng chS cAnap
d\lng, thai gian, dia diSm cuang chS, phuong an tiSn hanh cu6ng chS, 19c lugng
tham gia (sd lUQ'ng,thanh phAn tham gia) ph\lCV\lcho cu5ng chS.

Dv tm chi phi cuang chS sau khi duQ'c phS duy~t phai duQ'c gui cho ddi
tUQ'ngbi cuang chS 01 ban cling vai quySt dinh cuang chS dS nQP chi phi cu6ng
chS (van ban ghi ro ngay, thang, nam xu ph?t, sf, tiSn phai thanh toan, dia chi
thanh toan b~ng tiSn m~t ho~c sf, tai khoan nSu thanh toan b~ng chuySn khoan
va cac thong tin cAnthiSt khac).

2. Truang hQ'Pchua thu duQ'cchi phi cu6ng chS tir df,i tugng bi cuang chS
do df,i tuqng bi cu6ng chS khong tg nguy~n nQP, can Cll dv tm chi phi cu6ng
chS duQ'c phe duy~t, cO'quan thi hanh quySt dinh cu6ng chS t?m ung chi phi
cu5ng chS tir dv toan kinh phi cu6ng chS cua cO'quan cua nguai ra quySt dinh
cu6ng chS. Muc t?m Ung t6i da b~ng muc dV tm chi phi duQ'c duy~t cua cUQc
cu6ng chS trong ph?m vi dV toan kinh phi cuang chS du<;rcgiao cua cO'quan cua
nguai ra quySt dinh cu6ng chS.

H6 sO't~m Ung bao g6m dV toan nam duQ'ccfip co th~m quySn giao va gifiy
rut dV toan ngan sach (t~m Ung) thea quy dinh.

Di~u 6. Hoan tra t~m ung chi phi clfo-ng ch~

1. Khi kSt thuc vi~c thi hanh quySt dinh cu5ng chS, cO'quan thi hanh quySt
dinh cuang ch@trinh nguai ra quy@tdinh cuang chS phS duy~t quySt toan chi
phi cu6ng chS. CO'quan thi hanh quySt dinh cu6ng chS co trach nhi~m gui quySt
toan chi phi cuang chS duQ'cphe duy~t cho d6i tuqng bi cu5ng chS (truang hgp
d6i tuqng bi cu6ng chS dffn9P chi phi cu6ng chS).

2. Truang hQ'pdff thl,l'Chi~n t?m Ung chi phi cu5ng chS thea quy dinh t?i
khoan 2 DiSu 5 Thong tu nay, can cu quySt toan chi phi cu6ng chS dUQ'cphS
duy~t, cO'quan thi hanh cuang chS co thong bao b~g van ban vS quy@ttoan chi
phi cu6ng chS duQ'c phS duy~t gui cho d6i tUQ'ngbi cu5ng chS dS nQp chi phi
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cuong che (van ban ghi ro ngay, thang, nam xu phat, s6 tiSn phai thanh toan, dia
chi thanh toan b~ng tien mat hoac s6 tai khoan neu thanh toan b~ng chuyen
khoan va cac thong tin c§.n thi~t khac).

Cham nh~t 10 ngay tir khi nhan duoc thong bao quyet toan chi phi cirong
chS diroc phe duyet, d6i tUQ'11gbi cuong chS co trach nhiem n9P chi phi cuong
ch~ cho co quan thi hanh quyet dinh cuong chS. Khi thu duoc tien tir d6i urong
bi cufrng che, ca quan thi hanh quyet dinh cufrng ch~ phai lam thu tuc hoan tra
ngay khoan tiSn da tam irng chi cuong ch~ cho co quan cua ngiroi ra quyet dinh
cuong chS dS hoan irng cho ngan sach nha mroc,

3. Truong hQ'Pthu duQ'c tiSn chi phi cu5ng ch~ tu tiSn ban d~u gia tai sim
(theo quy dinh t~i DiSu 18, DiSu 26 Nghi dinh s6 166/2013/ND-CP), sau khi da
dam bao thlJc hi~n dfiy du cac khoan tiSn xu ph~t vi ph~m h~mh chinh thi ca
quan thi hanh quy~t dinh cu5ng ch~ thlJc hi~n ho~mtra chi phi cuang chS cho ca
quan cua nguai ra quy~t dinh cu5ng chS then quy dinh t~i khoan 2 DiSu nay.
TruOng hQ'Pd6i tUQ'11gbi cu5ng ch~ da thlJc hi~n n9P chi phi cu5ng chS thi ca
quan thi hanh quySt dinh cuang ch~ tra l~i s6 tiSn chi phi cuang chS tu ban d~u
gia tai san cho d6i tUQ'11gbi cuang chS.

4. TruOng hQ'Pd6i tUQ'11gbi cu5ng chS khong t\1'nguy~n hoan tra ho~c hoan
tra chua du chi phi cu5ng chS thi nguai co th~m quySn ra quy~t dinh cu5ng ch~
ra quySt dinh cuang chS b~ng cac bi~n phap quy dinh t~i diSm a, b, c khoan 2
DiSu 86 Lu?t xu ly vi ph~m hanh chinh.

5. TruOng hQ'Pkhong co kha nang thu h&i chi phi cu5ng chS do d6i tUQ'11g
bi cuang chS bi chSt, m~t tich (d6i vai ca nhan) ho~c bi pha san, giai thS (d6i vai
t6 chuc) rna khong con tiSn, tai san dS n9P chi phi cu5ng chS va khong co t6
chuc nao ti~p nh?n chuySn giao quySn va nghia V\l then quy dinh cua phap lu?t
vS xu ph~t vi ph~m hanh chinh thi ca quan thi hanh quySt dinh cu5ng ch~ bao
cao nguai ra quySt dinh cu5ng chS then quy dinh t~i khoan 6 DiSu nay.

6. Dinh ky hang nam, van thai diSm l?p d\1'toan ngan sach nha nuac, nguai
ra quySt dinh cu5ng ch~ bao cao vi~c su d\lng kinh phi t~m ling dS th\1'chi~n
vi~c cuang chS bao g6m: s6 kinh phi da t~m Ung, s6 kinh phi da thu h6i duQ'c; s6
kinh phi chua thu h6i duQ'c; s6 kinh phi khong co kha nang thu h6i (nSu co);
nguyen nhan chua thu h6i va kiSn nghi v6i ca quan quan ly c~p tren va ca quan
tai chinh cung c~p.

H6 sa, biSu m~u vS hoan t~m ling chi phi cu5ng chS xu ph~t vi ph~m hanh
chinh th\1'chi~n then quy dinh t~i khoan 2 DiSu 5 Thong tu nay va quy dinh cua
phap lu?t hi~n hanh vS hoan t~m ung d\1'tmin.

Di~u 7. L~p d\f toan, chap hanh va quy~t toan

Vi~c l?p d\1'toan, ch~p hanh va quySt toan chi thuOng xuyen hang nam cua
ca quan cua nguai ra quySt dinh cuang chS th\1'chi~n then quy dinh cua Lu?t
Ngan sach nha nu6c va cac van ban huang d~. Kinh phi cu5ng chS duQ'cgiao
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vao phan kinh phi khong thirc hien chS dQ ttr chu trong du toan hang nam cua co
quan cua nguoi ra quyet dinh cuong che,

Cu6i nam, dSn hSt thai gian chinh ly quyet toan theo quy dinh cua Luat
Ngan sach nha mroc va cac van ban huang dfuI, s6 du dir toan chua sir dung se
bi huy bo theo quy dinh, s6 dir tam irng chi phi cuong chS con lai se thu h6i
bang each chuyen vao s6 tarn irng nam sau trong pham vi dir toan hang nam cua
co quan cua ngiroi ra quyet dinh cirong che,

Di~u8. T8 chirc thgc hi~n

1. Thong tu nay co hieu hrc thi hanh kS til ngayOLthang 03 nam 2017.

2. Trong qua trinh thuc hien, nSu co phat sinh vuong mac, d@nghi co quan,
dan vi, t6 chirc, ca nhan phan anh kip thai vS BQTai chinh dS xem xet, ph6i hgp
giai quySt.l. f~

NO';nh{in: V
- Van phong TW Dang;
- Van phong Qu6c hQi;
- Van phong Chu tich mro-c;
- Van phong Chinh phll;
- Toa an nhan dan t6i cao;
- Vi~n Ki~m sat nhan dan t6i cao;
- Ki~m tmill Nha mr6'c;
- Cac B(1,cO'quan ngang B(1,cO'quan thu(1c
Chinh phu;
- HDND, UBND cac tinh, thimh ph6 tr~rc
thllQCTW;
- Ngan hang PMt triSn Vi~t Nam, Ngan
hang Chinh sach X8 h9i;
- So' H.i chinh, KBNN cac tlnh, thimh ph6
tnrc thu9c TW;
- Uy ban giam sat Tai chinh;
- Cong baa;
- Cvc ki~m tra van bim (B9 Tn phap);
- C6ng thong tin di9n tu Chinh phu (d6
dang website);
- Website BQT,li chinh;
- Cac dan vi th1l9c BQTai chinh;
- Luu: VT, PC. 3HI

KT. BO TRUONG
THUTRUONG
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